He did not subscribe to Mr. Rauer's instruction which
was to cut down loose roof wherever encountered at the face
with the continuous mining machine.  Mr. Crumrine said the
reason the roof control plan differs from the mandatory
standard is because the standard, literally applied, is
hazardous to the safety of the miners.  MSHA, he explained,
was aware of the ambiguity but, he said,  repeated efforts
to have the standard modified or amended were to no avail.
The language added to the safety precaution in the roof
control plan was intended to ameliorate, if not resolve, the
conflict.  It is intended that the language of the precaution
take precedence over the standard and to say, in effect,
that notwithstanding the provisions of the mandatory standard
a roof should not be "tested" by the sound and vibration
method in the presence of a dangerous, hazardous or adverse
condition such as a slip or clay vein.

A further difficulty that should be clarified is'the
fact that the Inspection Manual states that "The word
'Operator' in this provision [75.205] means the operator
as defined in Section 3(d) of the Act.  However, roof tests
can be made by persons designated by the operator."
Inspection Manual 11-219 (1978).  If this means what I
think it means, Singleton may not have been the individual
designated by the operator .to make a sound and vibration
test of the roof.  At least no evidence was offered by MSHA
to show that he was.  The evidence shows only that Binns
the section foreman made the tests.  And certainly if
Singleton and the other facemen were not qualified to make
a sound and vibration test there is reason to question their
competency to correctly evaluate a hazardous roof condition
on the basis of visual observation alone--a much more diffi-
cult task.

The roof control plan, on the other hand, authorizes
"workmen" to "examine and test" the roof which may mean that
Singleton, as a faceman, was presumably qualified to test
the roof.  Thus we have another inconsistency between the
standard and the roof control plan which makes for difficulty
in assigning individual responsibility for the alleged
unwarrantable failure to evaluate properly the roof condition.

On September 2, 1983, MSHA issued a preproposal draft of
revisions to the roof control standards,  48 F.R. 40165.  The
standard on roof testing has been redesignated as 75.210 and
in pertinent part provides:
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